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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, January 1, 2021), consult the ‘‘List of CFR Sections Affected (LLSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.
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Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
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a “List of CFR Sections Affected” is published at the end of each CFR volume.
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consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not dropped in error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
5b2(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.

An index to the text of ‘““Title 3—The President” is carried within that volume.
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SUBCHAPTER A—GENERAL PROVISIONS

PART 1—DEFINITIONS

Sec.
1.1 Applicability.
1.2 Definitions.
1.3 Lawfully present aliens for purposes of
applying for Social Security benefits.
1.4 Definition of Form I-94
AUTHORITY: 8 U.S.C. 1101; 8 U.S.C. 1103; 5
U.S.C. 301; Pub. L. 107296, 116 Stat. 2135; 6
U.S.C. 1 et seq.

SOURCE: 76 FR 53778, Aug. 29, 2011, unless
otherwise noted.

§1.1 Applicability.

This part further defines some of the
terms already described in section 101
and other sections of the Immigration
and Nationality Act (66 Stat. 163), as
amended, and such other enactments
as pertain to immigration and nation-
ality. These terms are used consist-
ently by components within the De-
partment of Homeland Security includ-
ing U.S. Customs and Border Protec-
tion, U.S. Immigration and Customs
Enforcement, and U.S. Citizenship and
Immigration Services.

§1.2 Definitions.

As used in this chapter I, the term:
Act or INA means the Immigration
and Nationality Act, as amended.
Aggravated felony means a crime (or a
conspiracy or attempt to commit a
crime) described in section 101(a)(43) of
the Act. This definition applies to any
proceeding, application, custody deter-
mination, or adjudication pending on
or after September 30, 1996, but shall
apply under section 276(b) of the Act
only to violations of section 276(a) of
the Act occurring on or after that date.
Application means benefit request.
Arriving alien means an applicant for
admission coming or attempting to
come into the United States at a port-
of-entry, or an alien seeking transit
through the United States at a port-of-
entry, or an alien interdicted in inter-
national or United States waters and
brought into the United States by any
means, whether or not to a designated
port-of-entry, and regardless of the
means of transport. An arriving alien
remains an arriving alien even if pa-

roled pursuant to section 212(d)(5) of
the Act, and even after any such parole
is terminated or revoked. However, an
arriving alien who was paroled into the
United States before April 1, 1997, or
who was paroled into the United States
on or after April 1, 1997, pursuant to a
grant of advance parole which the alien
applied for and obtained in the United
States prior to the alien’s departure
from and return to the United States,
will not be treated, solely by reason of
that grant of parole, as an arriving
alien under section 235(b)(1)(A)(i) of the
Act.

Attorney means any person who is eli-
gible to practice law in, and is a mem-
ber in good standing of the bar of, the
highest court of any State, possession,
territory, or Commonwealth of the
United States, or of the District of Co-
lumbia, and is not under any order sus-
pending, enjoining, restraining, disbar-
ring, or otherwise restricting him or
her in the practice of law.

Benefit request means any applica-
tion, petition, motion, appeal, or other
request relating to an immigration or
naturalization benefit, whether such
request is filed on a paper form or sub-
mitted in an electronic format, pro-
vided such request is submitted in a
manner prescribed by DHS for such
purpose.

Board means the Board of Immigra-
tion Appeals within the Executive Of-
fice for Immigration Review, Depart-
ment of Justice, as defined in 8 CFR
1001.1Ce).

Case, unless the context otherwise re-
quires, means any proceeding arising
under any immigration or naturaliza-
tion law, Executive Order, or Presi-
dential proclamation, or preparation
for or incident to such proceeding, in-
cluding preliminary steps by any pri-
vate person or corporation preliminary
to the filing of the application or peti-
tion by which any proceeding under the
jurisdiction of the Service or the Board
is initiated.

CBP means U.S. Customs and Border
Protection.

Commissioner means the Commis-
sioner of the Immigration and Natu-
ralization Service prior to March 1,



§1.2

2003. Unless otherwise specified, ref-
erences after that date mean the Direc-
tor of U.S. Citizenship and Immigra-
tion Services, the Commissioner of
U.S. Customs and Border Protection,
and the Director of U.S. Immigration
and Customs Enforcement, as appro-
priate in the context in which the term
appears.

Day, when computing the period of
time for taking any action provided in
this chapter I including the taking of
an appeal, shall include Saturdays,
Sundays, and legal holidays, except
that when the last day of the period
computed falls on a Saturday, Sunday,
or a legal holiday, the period shall run
until the end of the next day which is
not a Saturday, Sunday, or a legal hol-
iday.

Department or DHS, unless otherwise
noted, means the Department of Home-
land Security.

Director or district director prior to
March 1, 2003, means the district direc-
tor or regional service center director,
unless otherwise specified. On or after
March 1, 2003, pursuant to delegation
from the Secretary of Homeland Secu-
rity or any successive re-delegation,
the terms mean, to the extent that au-
thority has been delegated to such offi-
cial: asylum office director; director,
field operations; district director for
interior enforcement; district director
for services; field office director; serv-
ice center director; or special agent in
charge. The terms also mean such
other official, including an official in
an acting capacity, within U.S. Citizen-
ship and Immigration Services, U.S.
Customs and Border Protection, U.S.
Immigration and Customs Enforce-
ment, or other component of the De-
partment of Homeland Security who is
delegated the function or authority
above for a particular geographic dis-
trict, region, or area.

EOIR means the Executive Office for
Immigration Review within the De-
partment of Justice.

Executed or execute means fully com-
pleted.

Form when used in connection with a
benefit or other request to be filed with
DHS to request an immigration ben-
efit, means a device for the collection
of information in a standard format
that may be submitted in paper format
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or in an electronic format as prescribed
by USCIS on its official Internet Web
site. The term Form followed by an im-
migration form number includes an ap-
proved electronic equivalent of such
form as may be prescribed by the ap-
propriate component on its official
Internet Web site.

Form instructions means instructions
on how to complete and where to file a
benefit request, supporting evidence or
fees, or any other required or preferred
document or instrument with a DHS
immigration component. Form instruc-
tions prescribed by USCIS or other
DHS immigration components on their
official Internet Web sites will be con-
sidered the currently applicable
version, notwithstanding paper or
other versions that may be in circula-
tion, and may be issued through non-
form guidance such as appendices, ex-
hibits, guidebooks, or manuals.

ICE means U.S. Immigration and
Customs Enforcement.

Immigration judge means an immigra-
tion judge as defined in 8 CFR 1001.1(1).

Immigration officer means the fol-
lowing employees of the Department of
Homeland Security, including senior or
supervisory officers of such employees,
designated as immigration officers au-
thorized to exercise the powers and du-
ties of such officer as specified by the
Act and this chapter I. aircraft pilot,
airplane pilot, asylum officer, refugee
corps officer, Border Patrol agent, con-
tact representative, deportation offi-
cer, detention enforcement officer, de-
tention officer, fingerprint specialist,
forensic document analyst, general at-
torney (except with respect to CBP,
only to the extent that the attorney is
performing any immigration function),
helicopter pilot, immigration agent
(investigations), immigration enforce-
ment agent, immigration information
officer, immigration inspector, immi-
gration officer, immigration services
officer, investigator, intelligence
agent, intelligence officer, investiga-
tive assistant, special agent, other offi-
cer or employee of the Department of
Homeland Security or of the United
States as designated by the Secretary
of Homeland Security as provided in 8
CFR 2.1.

Lawfully admitted for permanent resi-
dence means the status of having been
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lawfully accorded the privilege of re-
siding permanently in the TUnited
States as an immigrant in accordance
with the immigration laws, such status
not having changed. Such status termi-
nates upon entry of a final administra-
tive order of exclusion, deportation, or
removal.

Petition. See Benefit request.

Practice means the act or acts of any
person appearing in any case, either in
person or through the preparation or
filing of any brief or other document,
paper, application, or petition on be-
half of another person or client before
or with DHS.

Preparation, constituting practice,
means the study of the facts of a case
and the applicable laws, coupled with
the giving of advice and auxiliary ac-
tivities, including the incidental prepa-
ration of papers, but does not include
the lawful functions of a notary public
or service consisting solely of assist-
ance in the completion of blank spaces
on printed DHS forms, by one whose re-
muneration, if any, is nominal and who
does not hold himself or herself out as
qualified in legal matters or in immi-
gration and naturalization procedure.

Representation before DHS includes
practice and preparation as defined in
this section.

Representative refers to a person who
is entitled to represent others as pro-
vided in 8 CFR 292.1(a)(2) through (6)
and 8 CFR 292.1(b).

Respondent means an alien named in
a Notice to Appear issued in accord-
ance with section 239(a) of the Act, or
in an Order to Show Cause issued in ac-
cordance with 8 CFR 242.1 (1997) as it
existed prior to April 1, 1997.

Secretary, unless otherwise noted,
means the Secretary of Homeland Se-
curity.

Service means U.S. Citizenship and
Immigration Services, U.S. Customs
and Border Protection, and/or U.S. Im-
migration and Customs Enforcement,
as appropriate in the context in which
the term appears.

Service counsel means any immigra-
tion officer assigned to represent the
Service in any proceeding before an im-
migration judge or the Board of Immi-
gration Appeals.

Transition program effective date as
used with respect to extending the immi-
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gration laws to the Commonwealth of the
Northern Mariana Islands means No-
vember 28, 2009.

USCIS means U.S. Citizenship and
Immigration Services.

§1.3 Lawfully present aliens for pur-
poses of applying for Social Secu-
rity benefits.

(a) Definition of the term an ‘“‘alien who
is lawfully present in the United States.”’
For the purposes of 8 U.S.C. 1611(b)(2)
only, an ‘“‘alien who is lawfully present
in the United States’ means:

(1) A qualified alien as defined in 8
U.S.C. 1641(b);

(2) An alien who has been inspected
and admitted to the United States and
who has not violated the terms of the
status under which he or she was ad-
mitted or to which he or she has
changed after admission;

(3) An alien who has been paroled
into the United States pursuant to sec-
tion 212(d)(5) of the Act for less than 1
year, except:

(i) Aliens paroled for deferred inspec-
tion or pending removal proceedings
under section 240 of the Act; and

(ii) Aliens paroled into the United
States for prosecution pursuant to 8
CFR 212.5(b)(3);

(4) An alien who belongs to one of the
following classes of aliens permitted to
remain in the United States because
DHS has decided for humanitarian or
other public policy reasons not to ini-
tiate removal proceedings or enforce
departure:

(i) Aliens currently in temporary
resident status pursuant to section 210
or 245A of the Act;

(ii) Aliens currently under Tem-
porary Protected Status (TPS) pursu-
ant to section 244 of the Act;

(iii) Cuban-Haitian entrants, as de-
fined in section 202(b) of Pub. L. 99-603,
as amended;

(iv) Family Unity beneficiaries pur-
suant to section 301 of Pub. L. 101-649,
as amended;

(v) Aliens currently under Deferred
Enforced Departure (DED) pursuant to
a decision made by the President;

(vi) Aliens currently in deferred ac-
tion status;

(vii) Aliens who are the spouse or
child of a United States citizen whose
visa petition has been approved and
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who have a pending application for ad-
justment of status;

(5) Applicants for asylum under sec-
tion 208(a) of the Act and applicants for
withholding of removal under section
241(b)(3) of the Act or under the Con-
vention Against Torture who have been
granted employment authorization,
and such applicants under the age of 14
who have had an application pending
for at least 180 days.

(b) Non-issuance of a Notice to Appear
and non-enforcement of deportation, ex-
clusion, or removal orders. An alien may
not be deemed to be lawfully present
solely on the basis of DHS’s decision
not to, or failure to:

(1) Issue a Notice to Appear; or

(2) Enforce an outstanding order of
deportation, exclusion or removal.

§1.4 Definition of Form I-94

The term Form [-94, as used in this
chapter I, includes the collection of ar-
rival/departure and admission or parole
information by DHS, whether in paper
or electronic format, which is made
available to the person about whom the
information has been collected, as may
be prescribed by DHS. The following
terms, when used in the context of the
Form [-94, are clarified as to their
meaning to accommodate the collec-
tion of such information in an elec-
tronic format.

(a) The terms ‘‘annotate,” ‘‘note,”
“indicate on,” ‘‘stamp,” and ‘‘en-
dorse,” unless used in part 231 of this
chapter, include, but are not limited,
to DHS amending, including or com-
pleting information in its electronic
record of admission, or arrival/depar-
ture. For purposes of part 231, the term
“endorse’ includes but is not limited
to the submission of electronic depar-
ture data to CBP.

(b) The terms ‘‘completed,” ‘‘com-
pletely executed’” and ‘‘completed and
signed” include, but are not limited to,
DHS completing its collection of infor-
mation into its electronic record of ad-
mission, or arrival/departure.

(c) The terms ‘‘issuance” and ‘‘given”
include, but are not limited to, the cre-
ation of an electronic record of admis-
sion, or arrival/departure by DHS fol-
lowing an inspection performed by an
immigration officer.
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(d) The term ‘‘original I-94’ includes,
but is not limited to, any printout or
electronic transmission of information
from DHS systems containing the elec-
tronic record of admission or arrival/
departure.

(e) The terms ‘‘present,” ‘‘presen-
tation,” or ‘‘submission’ of a Form I-
94, unless they are used in §231.1 or
§231.2 of this chapter, include, but are
not limited to, providing a printout of
information from DHS systems con-
taining an electronic record of admis-
sion or arrival/departure. For purposes
of §231.1 of this chapter, the terms
“present’’ or ‘‘submission’ of the Form
I-94 includes ensuring that each pas-
senger presents him/herself to a CBP
Officer for inspection at a U.S. port-of-
entry. For the purposes of §231.2 of this
chapter, the terms ‘‘present,” ‘‘sub-
mit,” or ‘“‘submission”’ of the Form 1-94
includes ensuring that each passenger
is available for inspection by a CBP Of-
ficer upon request.

(f) The term ‘‘possession’ with re-
spect to a Form I-94 includes, but is
not limited to, obtaining a copy or
printout of the record of an electronic
evidence of admission or arrival/depar-
ture from the appropriate CBP sys-
tems.

(g) The terms ‘‘surrendering,’”’ ‘‘turn-
ing in a Form I-94,” and ‘‘departure I-
94’ includes, but is not limited to,
complying with any departure controls
under 8 CFR part 215 that may be pre-
scribed by CBP in addition to the sub-
mission of electronic departure data to
CBP by a carrier.

[78 FR 18472, Mar. 27, 2013]

PART 2—AUTHORITY OF THE SEC-
RETARY OF HOMELAND SECU-
RITY

AUTHORITY: 8 U.S.C. 1103; 5 U.S.C. 301; Pub-
lic Law 107-296, 116 Stat. 2135 (6 U.S.C. 1 et
seq.).

§2.1 Authority of the Secretary of
Homeland Security.

All authorities and functions of the
Department of Homeland Security to
administer and enforce the immigra-
tion laws are vested in the Secretary of
Homeland Security. The Secretary of
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Homeland Security may, in the Sec-
retary’s discretion, delegate any such
authority or function to any official,
officer, or employee of the Department
of Homeland Security, including dele-
gation through successive redelegation,
or to any employee of the United
States to the extent authorized by law.
Such delegation may be made by regu-
lation, directive, memorandum, or
other means as deemed appropriate by
the Secretary in the exercise of the
Secretary’s discretion. A delegation of
authority or function may in the Sec-
retary’s discretion be published in the
FEDERAL REGISTER, but such publica-
tion is not required.

[68 FR 10923, Mar. 6, 2003]
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PART 3—EXECUTIVE OFFICE FOR
IMMIGRATION REVIEW

AUTHORITY: 5 U.S.C. 301; 8 U.S.C. 1101 note,
1103, 1252 note, 1252b, 1324b, 1362; 28 U.S.C. 509,
510, 1746; sec. 2, Reorg. Plan No. 2 of 1950, 3
CFR, 1949-1953 Comp., p. 1002; section 203 of
Pub. L. 105-100, 111 Stat. 2196-200; sections
1506 and 1510 of Pub. L. 106-386; 114 Stat. 1527
29, 1531-32; section 1505 of Pub. L. 106-554, 114
Stat. 2763A-326 to —328.

§3.0 Executive Office for Immigration
Review.

Regulations of the Executive Office
for Immigration Review relating to the
adjudication of immigration matters
before immigration judges (referred to
in some regulations as special inquiry
officers) and the Board of Immigration
Appeals are located in 8 CFR chapter
V, part 1003.

[68 FR 9831, Feb. 28, 2003]



SUBCHAPTER B—IMMIGRATION REGULATIONS

PART 100—STATEMENT OF
ORGANIZATION

Sec.

100.1 Introduction.

100.2 [Reserved]

100.3 Places where, and methods whereby,
information may be secured or submit-
tals or requests made.

100.4 Field offices.

100.5 Regulations.

100.6 [Reserved]

AUTHORITY: 8 U.S.C. 1103; 8 U.S.C. 1185 note
(section 7209 of Pub. L. 108-458); 8 CFR part 2.

SOURCE: 32 FR 9616, July 4, 1967, unless oth-
erwise noted.

§100.1 Introduction.

The following components have been
delegated authority under the Immi-
gration and Nationality Act to admin-
ister and enforce certain provisions of
the Immigration and Nationality Act
and all other laws relating to immaigra-
tion: U.S. Customs and Border Protec-
tion (CBP), U.S. Immigration and Cus-
toms Enforcement (ICE), and U.S. Citi-
zenship and Immigration Services
(USCIS).

[74 FR 26936, June 5, 2009]
§100.2 [Reserved]

§100.3 Places where, and methods
whereby, information may be se-
cured or submittals or requests
made.

Any person desiring information rel-
ative to a matter handled by CBP, ICE
or USCIS or any person desiring to
make a submittal or request in connec-
tion with such a matter, should com-
municate either orally or in writing,
with either CBP, ICE or USCIS as ap-
propriate. When the submittal or re-
quest consists of a formal application
for one of the documents, privileges, or
other benefits provided for in the laws
administered by CBP, ICE or USCIS or
the regulations implementing those
laws, follow the instructions on the
form as to preparation and place of
submission. Individuals can seek serv-
ice or assistance from CBP, ICE or
USCIS by visiting the CBP, ICE or
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USCIS Web site or calling CBP, ICE or
USCIS.

[74 FR 26936, June 5, 2009]

§100.4 Field offices.

(a) Ports-of-Entry for aliens arriving by
vessel or by land transportation. Subject
to the limitations prescribed in this
paragraph, the following places are
hereby designated as Ports-of-Entry for
aliens arriving by any means of travel
other than aircraft. The designation of
such a Port-of-Entry may be with-
drawn whenever, in the judgment of
the Commissioner, such action is war-
ranted. The ports are listed according
to location by districts and are des-
ignated either Class A, B, or C. Class A
means that the port is a designated
Port-of-Entry for all aliens. Class B
means that the port is a designated
Port-of-Entry for aliens who at the
time of applying for admission are ex-
empt from document requirements by
§212.1(c)(5) of this chapter or who are
lawfully in possession of valid Perma-
nent Resident Cards, and non-
immigrant aliens who are citizens of
Canada or Bermuda or nationals of
Mexico and who at the time of applying
for admission are lawfully in posses-
sion of all valid documents required for
admission as set forth in §§212.1(a) and
(c) and 235.1(d) and (e) of this chapter
and are admissible without further ar-
rival documentation or immigration
processing. Class C means that the port
is a designated Port-of-Entry only for
aliens who are arriving in the United
States as crewmen as that term is de-
fined in section 101(a)(10) of the Act
with respect to vessels.

DISTRICT NO. 1 [RESERVED]
DISTRICT NO. 2—BOSTON, MASSACHUSETTS

Class A

Boston, MA (the port of Boston includes,
among others, the port facilities at Bev-
erly, Braintree, Chelsea, Everett,
Hingham, Lynn, Manchester, Marblehead,
Milton, Quincy, Revere, Salem, Saugus,
and Weymouth, MA)

Gloucester, MA
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Hartford, CT (the port at Hartford includes,
among others, the port facilities at Bridge-
port, Groton, New Haven, and New London,
CcT)

Providence, RI (the port of Providence in-
cludes, among others, the port facilities at
Davisville, Melville, Newport, Portsmouth,
Quonset Point, Saunderstown, Tiverton,
and Warwick, RI; and at Fall River, New
Bedford, and Somerset, MA)

Class C

Newburyport, MA
Plymouth, MA
Portsmouth, NH
Provincetown, MA
Sandwich, MA
Woods Hole, MA

DISTRICT NO. 3—NEW YORK, NEW YORK

Class A

New York, NY (the port of New York in-
cludes, among others, the port facilities at
Bronx, Brooklyn, Buchanan, Manhattan,
Montauk, Northport, Port Jefferson,
Queens, Riverhead, Poughkeepsie, the
Stapleton Anchorage-Staten Island, Staten
Island, Stoney Point, and Yonkers, NY, as
well as the East Side Passenger Terminal
in Manhattan)

DISTRICT NO. 4 —PHILADELPHIA,
PENNSYLVANIA

Class A

Erie Seaport, PA

Philadelphia, PA (the port of Philadelphia
includes, among others, the port facilities
at Delaware City, Lewes, New Castle, and
Wilmington, DE; and at Chester,
Essington, Fort Mifflin, Marcus Hook, and
Morrisville, PA)

Pittsburgh, PA

DISTRICT NO. 5—BALTIMORE, MARYLAND

Class A

Baltimore, MD
Patuxent River, MD

Class C

Piney Point, MD
Salisbury, MD

DISTRICT NO. 6—MIAMI, FLORIDA

Class A

Boca Grande, FL

Fernandina, FL

Fort Lauderdale/Port Everglades, FL, Sea-
port

Fort Pierce, FL

*Jacksonville, FLi

Key West, FL

Miami Marine Unit, FL
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Panama City, FL.

Pensacola, FL

Port Canaveral, FLi

St. Augustine, FLi

St. Petersburg, FL

*Tampa, FL (includes Fort Myers)
West Palm Beach, FL

Class C

Manatee, FL
Port Dania, FL
Port St. Joe, FL,

DISTRICT NO. 7—BUFFALO, NEW YORK

Class A
Albany, NY
Alexandria Bay, NY
Buffalo, NY

Cape Vincent, NY

Champlain, NY

Chateaugay, NY

Ft. Covington, NY

Massena, NY

Mooers, NY

Niagara Falls, NY (the port of Niagara Falls
includes, among others, the port facilities
at Lewiston Bridge, Rainbow Bridge, and
Whirlpool Bridge, NY)

Ogdensburg, NY

Peace Bridge, NY

Rochester, NY

Rouses Point, NY

Thousand Islands Bridge, NY

Trout River, NY

Class B

Cannons Corner, NY
Churubusco, NY

Class C
Oswego, NY

DISTRICT NO. 8—DETROIT, MICHIGAN

Class A

Algonac, MI

Detroit, MI, Detroit and Canada Tunnel

Detroit, MI, Detroit International Bridge
(Ambassador Bridge)

Grosse Isle, MI

Isle Royale, MI

Marine City, MI

Port Huron, MI

Sault Ste. Marie, MI

Class B

Alpena, MI

Detour, MI

Grand Rapids, MI
Mackinac Island, MI
Rogers City, MI

Class C

Alpena, MI
Baraga, MI
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Bay City, MI
Cheboygan, MI
Detour, MI
Escanaba, MI
Grand Haven, MI
Holland, MI
Houghton, MI
Ludington, MI
Mackinac Island, MI
Manistee, MI
Marquette, MI
Menominee, MI
Monroe, MI
Munising, MI
Muskegon, MI
Pontiac, MI

Port Dolomite, MI
Port Inland, MI
Rogers City (Calcite), MI
Saginaw, MI
South Haven, MI

DISTRICT NO. 9—CHICAGO, ILLINOIS

Class A

Algoma, WI
Bayfield, WI
Chicago, IL
Green Bay, WI
*Milwaukee, WI

Class C

Ashland, WI

East Chicago, IL
Gary, IN
Kenosha, WI
Manitowoc, WI
Marinette, WI
Michigan City, IN
Racine, WI
Sheboygan, WI
Sturgeon Bay, WI

DISTRICT NO. 10—ST. PAUL, MINNESOTA

Class A

Ambrose, ND

Antler, ND

Baudette, MN

Carbury, ND

Duluth, MN (the port of Duluth includes,
among others, the port facilities at Supe-
rior, WI)

Dunseith, ND

Ely, MN

Fortuna, ND

Grand Portage, MN

Hannah, ND

Hansboro, ND

International Falls, MN

Lancaster, MN

Maida, ND

Neche, ND

Noonan, ND

Northgate, ND

Noyes, MN

Pembina, ND
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Pine Creek, MN
Portal, ND
Ranier, MN
Roseau, MN
Sarles, ND
Sherwood, ND
St. John, ND
Walhalla, ND
Warroad, MN
Westhope, ND

Class B

Crane Lake, MN
Oak Island, MN

Class C

Grand Marais, MN
Silver Bay, MN
Taconite Harbor, MN
Two Harbors, MN

DISTRICT NO. 11—KANSAS CITY, MISSOURI

Class A
Kansas City, MO

Class B
Wichita, KS

DISTRICT NO. 12—SEATTLE, WASHINGTON

Class A

Aberdeen, WA (the port of Aberdeen in-
cludes, among others, the port facilities at
Raymond and South Bend, WA)

Anacortes, WA

Bellingham, WA

Blaine-Pacific Highway, WA

Blaine-Peach Arch, WA

Boundary, WA

Colville, WA

Danville, WA

Eastport, ID

Ferry, WA

Friday Harbor, WA (the port of Friday Har-
bor includes, among others, the port facili-
ties at Roche Harbor, WA)

Frontier, WA

Kalama, WA

Laurier, WA

Longview, WA

Lynden, WA

Metaline Falls, WA

Neah Bay, WA

Olympia, WA

Oroville, WA

Point Roberts, WA

Port Angeles, WA

Port Townsend, WA

Porthill, WA

Seattle, WA (the port of Seattle includes,
among others, the port facilities at Ban-
gor, Blake Island, Bremerton, Eagle Har-
bor, Edmonds, Everett, Holmes Harbor,
Houghton, Kennydale, Keyport, Kingston,
Manchester, Mukilteo, Orchard Point,
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Point Wells, Port Gamble, Port Ludlow,
Port Orchard, Poulsbo, Shuffleton, and
Winslow, WA)

Sumas, WA

Tacoma, WA (the port of Tacoma includes,
among others, the port facilities at Du-
pont, WA)

Vancouver, WA

Yakima, WA

Class B
Nighthawk, WA

DISTRICT NO. 13—SAN FRANCISCO, CALIFORNIA

Class A

San Francisco, CA (the port of San Francisco
includes, among others, the port facilities
at Antioch, Benicia, Martinez, Oakland,
Pittsburgh, Port Chicago Concord Naval
Weapon Station, Redwood City, Richmond,
Sacramento, San Pablo Bay, and Stockton,
CA)

Class C
Eureka, CA

DISTRICT NO. 14—SAN ANTONIO, TEXAS

Class A

Amistad Dam, TX

Corpus Christi, TX (the port of Corpus Chris-
ti includes, among others, the port facili-
ties at Harbor Island, Ingleside, and Port
Lavaca-Point Comfort, TX)

Del Rio, TX

Laredo, TX (the port of Laredo includes,
among others, the port facilities at Colom-
bia Bridge, Convent Bridge, and Lincoln-
Juarez Bridge, TX)

Maverick, TX

DISTRICT No. 15—EL PASO, TEXAS

Class A

Columbus, NM

El Paso, TX (the port of El Paso includes,
among others, the port facilities at Bridge
of the Americas, Paso Del Norte Bridge,
and Ysleta Bridge, TX)

Fabens, TX

Fort Hancock, TX

Presidio, TX

Santa Teresa, NM

Class B
Boquillas, TX
DISTRICT NO. 16—L0S ANGELES, CALIFORNIA

Class A

Los Angeles, CA (the port of Los Angeles in-
cludes, among others, the port facilities at
Long Beach, Ontario, Port Hueneme, San
Pedro, and Ventura, CA)

17

§100.4

San Luis Obispo, CA (the port of San Luis
Obispo includes, among others, the port fa-
cilities at Avila, Estero Bay, El Capitan,
Elwood, Gaviota, Morro Bay, and Santa
Barbara, CA)

DISTRICT NO. 17—HONOLULU, HAWAII

Class A

Agana, Guam, M.I (including the port facili-
ties of Apra Harbor, Guam).

Honolulu, HI, Seaport (including all port fa-
cilities on the island of Oahu).

Rota, the Commonwealth of the Northern
Mariana Islands.

Saipan, the Commonwealth of the Northern
Mariana Islands.

Tinian, the Commonwealth of the Northern
Mariana Islands.

Class C

Hilo, HI

Kahului, HI, Kahului Harbor
Nawiliwilli, HI, Nawiliwilli Harbor
Port Allen, HI, Port Allen Harbor

DISTRICT NO. 18—PHOENIX, ARIZONA

Class A

Douglas, AZ
Lukeville, AZ
Mariposa, AZ
Morley Gate, AZ
Naco, AZ
Nogales, AZ
Sasabe, AZ

San Luis, AZ

DISTRICT NO. 19—DENVER, COLORADO

Class A
Denver, CO
Grand Junction, CO
Pueblo, CO

Salt Lake City, UT
DISTRICT NoO. 20 [RESERVED]
DISTRICT NO. 21—NEWARK, NEW JERSEY

Class A

Camden, NJ (the port of Camden includes,
among others, the port facilities at Artifi-
cial Island, Billingsport, Burlington, Cape
May, Deepwater Point, Fisher’s Point,
Gibbstown, Gloucester City, Paulsboro,
Salem, and Trenton, NJ)

Newark, NJ (the port of Newark includes,
among others, the port facilities at Ba-
yonne, Carteret, KEdgewater, Elizabeth,
Jersey City, Leonardo, Linden, Perth
Amboy, Port Newark, and Sewaren, NJ)

DISTRICT NO. 22—PORTLAND, MAINE

Class A
Alburg, VT
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Alburg Springs, VT

Bangor, ME (the port of Bangor includes,
among others, the port facilities at Bar
Harbor, Belfast, Brewer, Bucksport Harbor,
Prospect Harbor, Sandypoint, Seal Harbor,
Searsport, and South West Harbor, ME)

Beebe Plain, VT

Beecher Falls, VT

Bridgewater, ME

Calais, ME (includes
Milltown Bridges)

Canaan, VT

Coburn Gore, ME

Derby Line, VT

Eastport, ME

East Richford, VT

Fort Fairfield, ME

Fort Kent, ME

Hamlin, ME

Highgate Springs, VT

Houlton, ME

Jackman, ME

Limestone, ME

Lubec, ME

Madawaska, ME

Morses Line, VT

North Troy, VT

Norton, VT

Pittsburgh, NH

Portland, ME

Richford, VT (includes the Pinnacle Port-of-
Entry)

*St. Albans, VT

Van Buren, ME

Vanceboro, ME

West Berkshire, VT

Ferry Point and

Class B

Daaquam, ME
Easton, ME
Eastcourt, ME
Forest City, ME
Monticello, ME
Orient, ME
Robinston, ME
St. Aurelie, ME
St. Pamphile, ME

Class C

Bath, ME

Boothbay Harbor, ME
Kittery, ME
Rockland, ME
Wiscasset, ME

DISTRICT NO. 23 [RESERVED]
DISTRICT NO. 24—CLEVELAND, OHIO

Class A

Cincinnati, OH
Cleveland, OH
Columbus, OH
Put-In-Bay, OH
Sandusky, OH
Toledo, OH
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Class C

Ashtabula, OH
Conneaut, OH
Fairport, OH
Huron, OH
Lorain, OH
Marblehead, OH

DISTRICT NO. 25—WASHINGTON, DC

Class A

Hopewell, VA

*Norfolk, VA—(the port of Norfolk includes,
among others, the port facilities at Fort
Monroe and Newport News, VA)

Richmond, VA

Washington, DC (includes the port facilities
at Alexandria, VA)

Yorktown, VA

DISTRICT NO. 26—ATLANTA, GEORGIA

Class A

Charleston, SC (the port of Charleston in-
cludes, among others, the port facilities at
Georgetown and Port Royal, SC)

Mobile, AL

Savannah, GA (the port of Savannah in-
cludes, among others, the port facilities at
Brunswick and St. Mary’s Seaport, GA)

Wilmington, NC (the port of Wilmington in-
cludes the port facilities at Morehead City,
NC)

DISTRICT NoO. 27—SAN JUAN, PUERTO RICO

Class A

Aguadilla, PR

*Charlotte Amalie, St. Thomas, VI
Christiansted, St. Croix, VI
Cruz Bay, St. John, VI
Ensenada, PR

Federiksted, St. Croix, VI
Fajardo, PR

Humacao, PR

Jobos, PR

Mayaguez, PR

Ponce, PR

Red Hook, St. Thomas, VI

Class B
Coral Bay, St. John, VI

DISTRICT NO. 286—NEW ORLEANS, LOUISIANA

Class A

Baton Rouge, LA

Gulfport, MS

Lake Charles, LA

Memphis, TN

Nashville, TN

New Orleans, LA (the port of New Orleans in-
cludes, among others, the port facilities at
Avondale, Bell Chasse, Braithwaite,
Burnside, Chalmette, Destrahan, Geismar,
Gramercy, Gretna, Harvey, Marrero,
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Norco, Port and

Westwego, LA)

Sulphur, St. Rose,

Class C

Morgan City, LA
Pascagoula, MS

DISTRICT NO. 20—OMAHA, NEBRASKA

Class A

Omaha, NE
Des Moines, IA

DISTRICT NO. 30—HELENA, MONTANA

Class A

Chief Mountain, MT (May-October)
Del Bonita, MT
Morgan, MT
Opheim, MT
Peigan, MT
Raymond, MT
Roosville, MT
Scobey, MT
Sweetgrass, MT
Turner, MT
Wildhorse, MT
Willow Creek, MT

Class B

Goat Haunt, MT
Trail Creek, MT
Whitlash, MT

DISTRICT NO. 31—PORTLAND, OREGON

Class A

Astoria, OR (the port of Astoria includes,
among others, the port facilities at
Bradwood, Pacific City, Taft, Tilliamook,
(including Bay City and Garibaldi),
Warrenton, Wauna, and Westport, OR)

Coos Bay, OR (the port of Coos Bay includes,
among others, the port facilities at
Bandon, Brookings, Depoe Bay, Florence,
Frankfort, Gold Beach, Newport (including
Toledo), Port Orford, Reedsport, Waldport,
and Yachats, OR)

Portland, OR (the port of Portland includes,
among others, the port facilities at Beaver,
Columbia City, Prescott, Rainier, and St.
Helens, OR)

DISTRICT NO. 32—ANCHORAGE, ALASKA

Class A

Alcan, AK

Anchorage, AK (the port of Anchorage in-
cludes, among others (for out of port in-
spections only), Afognak, Barrow, Cold
Bay, Cordova, Homer, Kodiak, Kotzebue,
Nikiski, Seward, Valdez, and Yakutat, AK)

Dalton’s Cache, AK

Dutch Harbor, AK

Fairbanks, AK

Gambell, AK
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Juneau, AK
Ketchikan, AK
Nome, AK
Poker Creek, AK
Skagway, AK

Class B

Eagle, AK
Hyder, AK

Class C
Valdez, AK

DISTRICT NO. 38—HOUSTON, TEXAS

Class A

Galveston, TX (the port of Galveston in-
cludes, among others, the port facilities at
Freeport, Port Bolivar, and Texas City,
TX)

Houston, TX (the port of Houston includes,
among others, the port facilities at Bay-
town, TX)

Port Arthur, TX (the port of Port Arthur in-
cludes, among others, the port facilities at
Beaumont, Orange, and Sabine, TX)

DISTRICT NO. 39—SAN DIEGO, CALIFORNIA

Class A

Andrade, CA

Calexico, CA

Otay Mesa, CA

San Ysidro, CA (including the Cross Border
Xpress (CBX) facility)

Tecate, CA

DISTRICT NO. 40—HARLINGEN, TEXAS

Class A

Brownsville, TX (the port of Brownsville in-
cludes, among others, the port facilities at
Brownsville Seaport, Port Isabel, Padre Is-
land and Harlingen, TX, Ship Channel)

Brownsville, TX, Gateway Bridge
Brownsville/Matamoros Bridge

Falcon Heights, TX

Hidalgo, TX

Los Ebanos, TX

Los Indios, TX

Pharr, TX

Progreso, TX

Rio Grande City, TX

Roma, TX

and

(b) Ports-of-Entry for aliens arriving by
aircraft. In addition to the following
international airports which are here-
by designated as Ports-of-Entry for
aliens arriving by aircraft, other places
where permission for certain aircraft
to land officially has been given and
places where emergency or forced land-
ings are made under part 239 of this
chapter shall be regarded as designated
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for the entry of aliens arriving by such
aircraft:

DISTRICT NO. 1 [RESERVED]

DISTRICT NO. 2—BOSTON, MASSACHUSETTS

Boston, MA, Logan International Airport

Manchester, NH, Grenier Airport

Portsmouth, NH, Pease Air Force Base

Warwick, RI, T. F. Greene Airport

Windsor Locks, CT, Bradley International
Airport

DISTRICT NO. 3—NEW YORK CITY, NEW YORK

Newburgh, NY, Stewart International Air-
port

Queens, NY, LaGuardia Airport

Westchester, NY, Westchester County Air-
port

DISTRICT NO. 4—PHILADELPHIA,
PENNSYLVANIA

Charlestown, WV, Kanahwa Airport
Dover, DE, Dover Air Force Base
Erie, PA, Erie International Airport (USCS)

Harrisburg, PA, Harrisburg International
Airport

Philadelphia, PA, Philadelphia International
Airport

Pittsburgh, PA, Pittsburgh International
Airport

DISTRICT NO. 5—BALTIMORE, MARYLAND

Baltimore, MD, Baltimore-Washington Inter-
national Airport

DISTRICT NO. 6—MIAMI, FLORIDA

Daytona, FL, Daytona International Air-
port, FL

Fort Lauderdale, FL, Executive Airport

Fort Lauderdale, FL, Fort Lauderdale-Holly-
wood Airport

Fort Myers, FL, Southwest Regional Inter-
national Airport

Freeport, Bahamas, Freeport International
Airport

Jacksonville, FL, Jacksonville International
Airport

Key West, FL,, Key West International Air-
port

Melbourne,
Airport

Miami, FL, Chalks Flying Service Seaplane
Base

Miami, FL,, Miami International Airport

Nassau, Bahamas, Nassau International Air-
port

Orlando, FL, Orlando International Airport

Palm Beach, FL, Palm Beach International
Airport

Paradise Island, Bahamas, Paradise Island
Airport

Sanford, FL, Sanford International Airport

Sarasota, FL, Sarasota Airport

St. Petersburg, FL, St. Petersburg/Clear-
water International Airport

FL, Melbourne International
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Tampa, FL, Tampa International Airport

DISTRICT NO. T—BUFFALO, NEW YORK

Albany, NY, Albany County Airport

Buffalo, NY, Buffalo Airport

Massena, NY, Massena Airport

Niagara Falls, NY, Niagara Falls Inter-
national Airport

Ogdensburg, NY, Ogdensburg Municipal Air-
port

Rochester, NY, Rochester Airport

Syracuse, NY, Hancock International Air-
port

Watertown, NY, Watertown Municipal Air-
port

DISTRICT NO. 8—DETROIT, MICHIGAN

Battle Creek, MI, Battle Creek Airport

Chippewa, MI, Chippewa County
national Airport

Detroit, MI, Detroit City Airport

Detroit, MI, Detroit Metropolitan Wayne
County Airport

Port Huron, MI,
national Airport

Sault Ste. Marie, MI, Sault Ste. Marie Air-
port

Inter-

St. Clair County Inter-

DISTRICT NO. 9—CHICAGO, ILLINOIS

Chicago, IL, Chicago Midway Airport

Chicago, IL, Chicago O’Hare International
Airport

Indianapolis, IN, Indianapolis International
Airport

Mitchell, WI, Mitchell International Airport

DISTRICT NO. 10—ST. PAUL, MINNESOTA

Baudette, MN, Baudette International Air-
port

Duluth, MN, Duluth International Airport

Duluth, MN, Sky Harbor Airport

Grand Forks, ND, Grand Forks International
Airport

International Falls, MN, Falls International
Airport

Minneapolis/St. Paul, MN, Minneapolis/St.
Paul International Airport

Minot, ND, Minot International Airport

Pembina, ND, Port Pembina Airport

Portal, ND, Portal Airport

Ranier, MN, International Seaplane Base

Warroad, MN, Warroad International Airport

Williston, ND, Sioulin Field (Municipal)

DISTRICT NO. 11—KANSAS CITY, MISSOURI

Kansas City, MO, Kansas City International
Airport

Springfield, MO, Springfield Regional Air-
port

St. Louis, MO, St. Louis Lambert Inter-
national Airport

St. Louis, MO, Spirit of St. Louis Airport

DISTRICT NO. 12—SEATTLE, WASHINGTON
Bellingham, WA, Bellingham Airport
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Friday Harbor, WA, Friday Harbor

McChord, WA, McChord Air Force Base

Oroville, WA, Dorothy Scott Municipal Air-
port

Oroville, WA, Dorothy Scott Seaplane Base

Point Roberts, WA, Point Roberts Airport

Port Townsend, WA, Jefferson County Inter-
national Airport

SEA-TAC, WA, SEA-TAC International Air-
port

Seattle, WA, Boeing Municipal Air Field

Seattle, WA, Lake Union

Spokane, WA, Felts Field

Spokane, WA, Spokane International Airport

DISTRICT NO. 13—SAN FRANCISCO, CALIFORNIA

Alameda, CA, Alemeda Naval Air Station

Oakland, CA, Oakland International Airport

Sacramento, CA, Beale Air Force Base

San Francisco, CA, San Francisco Inter-
national Airport

San Jose, CA, San Jose International Air-
port

Travis, CA, Travis Air Force Base

DISTRICT NO. 14—SAN ANTONIO, TEXAS

Austin, TX, Austin International Airport

Corpus Christi, TX, Corpus Christi Airport

Del Rio, TX, Del Rio International Airport

Laredo, TX, Laredo International Airport

Maverick, TX, Maverick County Airport

San Antonio, TX, San Antonio International
Airport

DISTRICT No. 15—EL PASO, TEXAS

Albuquerque, NM,
national Airport

El Paso, TX, International Airport

Presidio, TX, Presidio Airport

Santa Teresa, NM, Santa Teresa Airport

Albuquerque Inter-

DISTRICT NO. 16—L0S ANGELES, CALIFORNIA

Los Angeles, CA, Los Angeles International
Airport
Ontario, CA, Ontario International Airport

DISTRICT No. 17—HONOLULU, HAWATI

Agana, Guam, Guam International Airport
Terminal.

Honolulu, HI, Honolulu International Air-
port.

Honolulu, HI, Hickam Air Force Base.

Rota, the Commonwealth of the Northern
Mariana Islands.

Saipan, the Commonwealth of the Northern
Mariana Islands.

Tinian, the Commonwealth of the Northern
Mariana Islands.

DISTRICT NO. 18—PHOENIX, ARIZONA

Douglas, AZ, Bisbee-Douglas Airport

Las Vegas, NV, McCarren International Air-
port

Nogales, AZ, Nogales International Airport

Phoenix, AZ, Phoenix Sky Harbor Inter-
national Airport
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Reno, NV, Reno Carron International Air-
port

Tucson, AZ, Tucson International Airport

Yuma, AZ, Yuma International Airport

DISTRICT NO. 19—DENVER, COLORADO

Colorado Springs, CO, Colorado Springs Air-
port

Denver, CO, Denver International Airport

Salt Lake City, UT, Salt Lake City Airport

DISTRICT NO. 20—DALLAS, TEXAS

Dallas, TX, Dallas-Fort Worth International
Airport

Oklahoma City, OK, Oklahoma City Airport
(includes Altus and Tinker AFBs)

DISTRICT NO. 21—NEWARK, NEW JERSEY

Atlantic City, NJ, Atlantic City Inter-
national Airport

Lakehurst, NJ, Lakehurst Naval Air Station

Morristown, NJ, Morristown Airport

Newark, NJ, Newark International Airport

Newark, NJ, Signature Airport

Teterboro, NJ, Teterboro Airport

Wrightstown, NJ, McGuire Air Force Base

DISTRICT NO. 22—PORTLAND, MAINE

Bangor, ME, Bangor International Airport

Burlington, VT, Burlington International
Airport

Caribou, ME, Caribou Municipal Airport

Highgate Springs, VT, Franklin County Re-
gional Airport

Newport, VT, Newport State Airport

DISTRICT NO. 23 [RESERVED]

DISTRICT NO. 24—CLEVELAND, OHIO

Akron, OH, Municipal Airport

Cincinnati, OH, Cincinnati
Airport

Cleveland, OH, Cleveland Hopkins Airport

Columbus, OH, Port Columbus International
Airport

Sandusky, OH, Griffing/Sandusky Airport

International

DISTRICT NO. 25—WASHINGTON, D.C.

Camp Springs, MD, Andrews Air Force Base

Chantilly, VA, Washington Dulles Inter-
national Airport

Winchester, VA, Winchester Airport

DISTRICT NO. 26—ATLANTA, GEORGIA

Atlanta, GA, Atlanta Hartsfield
national Airport

Charleston, SC, Charleston International
Airport

Charleston, SC, Charleston Air Force Base

Charlotte, NC, Charlotte International Air-
port

Raleigh, NC, Raleigh-Durham International
Airport

Savannah, GA, Savannah International Air-
port

Inter-
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DISTRICT NoO. 27—SAN JUAN, PUERTO RICO

San Juan, PR, San Juan International Air-
port

DISTRICT NO. 28—NEW ORLEANS, LOUISIANA

Louisville, KY, Louisville International Air-

port

New Orleans, LA, New Orleans International
Airport

Memphis, TN, Memphis International Air-
port

Nashville, TN, Nashville International Air-
port

DISTRICT NO. 29—OMAHA, NEBRASKA

Des Moines, IA, Des Moines International
Airport

Omaha, NE, Eppley International Airport

Omaha, NE, Offutt Air Force Base

DISTRICT NO. 30—HELENA, MONTANA

Billings, MT, Billings Airport

Boise, ID, Boise Airport

Cut Bank, MT, Cut Bank Airport

Glasgow, MT, Glasgow International Airport

Great Falls, MT, Great Falls International
Airport

Havre, MT, Havre-Hill County Airport

Helena, MT, Helena Airport

Kalispel, MT, Kalispel Airport

Missoula, MT, Missoula Airport

DISTRICT NO. 31—PORTLAND, OREGON

Medford, OR, Jackson County Airport
Portland, OR, Portland International Air-
port

DISTRICT NO. 32—ANCHORAGE, ALASKA

Anchorage,
Airport
Juneau, AK, Juneau Airport (Seaplane Base

Only)
Juneau, AK, Juneau Municipal Airport
Ketchikan, AK, Ketchikan Airport
Wrangell, AK, Wrangell Seaplane Base

AK, Anchorage International

DISTRICT NO. 38—HOUSTON, TEXAS

Galveston, TX, Galveston Airport

Houston, TX, Ellington Field

Houston, TX, Hobby Airport

Houston, TX, Houston Intercontinental Air-
port

DISTRICT NO. 39—SAN DIEGO, CALIFORNIA

Calexico, CA, Calexico International Airport

San Diego, CA, San Diego International Air-
port

San Diego, CA, San Diego Municipal Airport
(Lindbergh Field)

DISTRICT NO. 40—HARLINGEN, TEXAS

Brownsville, TX, Brownsville/South Padre Is-
land International Airport
Harlingen, TX, Valley International Airport
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McAllen, TX, McAllen Miller International
Airport

(c) Border patrol sectors. Border Patrol
Sector Headquarters and Stations are
situated at the following locations:

SECTOR NO. 1—HOULTON, MAINE

Calais, ME

Fort Fairfield, ME
Houlton, ME
Jackman, ME
Rangeley, ME
Van Buren, ME

SECTOR NO. 2—SWANTON, VERMONT

Beecher Falls, VT
Burke, NY
Champlain, NY
Massena, NY
Newport, VT
Ogdensburg, NY
Richford, VT
Swanton, VT

SECTOR NO. 3—RAMEY, PUERTO RICO
Ramey, Puerto Rico

SECTOR NO. 4—BUFFALO, NEW YORK

Buffalo, NY
Fulton, NY
Niagara Falls, NY
Watertown, NY

SECTOR NO. 5—DETROIT, MICHIGAN

Detroit, MI

Grand Rapids, MI
Port Huron, MI
Sault Ste. Marie, M1
Trenton, MI

SECTOR NO. 6—GRAND FORKS, NORTH DAKOTA

Bottineau, ND

Duluth, MN

Grand Forks, ND

Grand Marais, MN
International Falls, MN
Pembina, ND

Portal, ND

Warroad, MN

SECTOR NO. —HAVRE, MONTANA

Billings, MT
Havre, MT
Malta, MT
Plentywood, MT
Scobey, MT
Shelby, MT

St. Mary, MT
Sweetgrass, MT
Twin Falls, ID

SECTOR NO. 8—SPOKANE, WASHINGTON

Bonners Ferry, ID
Colville, WA
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Eureka, MT
Oroville, WA
Pasco, WA
Spokane, WA
Wenatchee, WA
Whitefish, MT

SECTOR NO. 9—BLAINE, WASHINGTON

Bellingham, WA
Blaine, WA
Lynden, WA

Port Angeles, WA
Roseburg, OR

SECTOR NO. 10—LIVERMORE, CALIFORNIA

Bakersfield, CA
Fresno, CA
Livermore, CA
Oxnard, CA
Sacramento, CA
Salinas, CA

San Luis Obispo, CA
Stockton, CA

SECTOR NO. 11—SAN DIEGO, CALIFORNIA

Brown Field, CA

Campo, CA (Boulevard, CA)

Chula Vista, CA

El Cajon, CA (San Marcos and Julian, CA)
Imperial Beach, CA

San Clemente, CA

Temecula, CA

SECTOR NO. 12—EL CENTRO, CALIFORNIA

Calexico, CA
El Centro, CA
Indio, CA
Riverside, CA

SECTOR NO. 13—YUMA, ARIZONA

Blythe, CA
Boulder City, NV
Wellton, AZ
Yuma, AZ

SECTOR NO. 14—TUCSON, ARIZONA

Ajo, AZ

Casa Grande, AZ
Douglas, AZ
Naco, AZ
Nogales, AZ
Phoenix, AZ
Sonita, AZ
Tucson, AZ
Willcox, AZ

SECTOR NO. 15—EL PASO, TEXAS

Alamogordo, NM
Albuquerque, NM
Carlsbad, NM
Deming, NM

El Paso, TX
Fabens, TX

Fort Hancock, TX
Las Cruces, NM,
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Lordsburg, NM
Truth or Consequences, NM
Ysleta, TX

SECTOR NO. 16—MARFA, TEXAS

Alpine, TX
Amarillo, TX
Fort Stockton, TX
Lubbock, TX
Marfa, TX
Midland, TX
Pecos, TX
Presidio, TX
Sanderson, TX
Sierra Blanca, TX
Van Horn, TX

SECTOR NO. 17—DEL RI0, TEXAS

Abilene, TX
Brackettville, TX
Carrizo Springs, TX
Comstock, TX

Del Rio, TX

Eagle Pass, TX
Llano, TX
Rocksprings, TX
San Angelo, TX
Uvalde, TX

SECTOR NO. 186—LAREDO, TEXAS

Cotulla, TX
Dallas, TX

Freer, TX
Hebbronville, TX
Laredo North, TX
Laredo South, TX
San Antonio, TX
Zapata, TX

SECTOR NO. 19—MCALLEN, TEXAS

Brownsville, TX
Corpus Christi, TX
Falfurrias, TX
Harlingen, TX
Kingsville, TX
McAllen, TX
Mercedes, TX

Port Isabel, TX

Rio Grande City, TX

SECTOR NO. 20—NEW ORLEANS, LOUISIANA

Baton Rouge, LA
Gulfport, MS
Lake Charles, LA
Little Rock, AR
Miami, OK
Mobile, AL

New Orleans, LA

SECTOR NO. 21—MIAMI, FLORIDA

Jacksonville, FL
Orlando, FL
Pembroke Pines, FL
Tampa, FLi
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West Palm Beach, FL

[60 FR 57166, Nov. 14, 1995, as amended at 61
FR 25778, May 23, 1996; 63 FR 70315, Dec. 21,
1998; 656 FR 39072, June 23, 2000; 66 FR 29672,
June 1, 2001; 74 FR 2833, Jan. 16, 2009; 74 FR
26936, June 5, 2009; 77 FR 75824, Dec. 26, 2012;
77 FR 76352, Dec. 28, 2012; 79 FR 42451, July 22,
2014; 80 FR 75632, Dec. 3, 2015]

§100.5

The regulations of the Department of
Homeland Security, published as chap-
ter I of title 8 of the Code of Federal
Regulations, contain information
which under the provisions of section
5562 of title 5 of the United States Code,
is required to be published and is sub-
divided into subchapter A (General
Provisions, parts 1 through 3, inclu-
sive), subchapter B (Immigration Regu-
lations, parts 100 through 299, inclu-
sive), and subchapter C (Nationality
Regulations, parts 306 through 499, in-
clusive). Any person desiring informa-
tion with respect to a particular proce-
dure (other than rule making) under
the Immigration and Nationality Act
should examine the part or section in
chapter I of title 8 of the Code of Fed-
eral Regulations dealing with such pro-
cedures as well as the section of the
Act implemented by such part or sec-
tion.

[32 FR 9616, July 4, 1967, as amended at 74 FR
26936, June 5, 2009]

Regulations.

§100.6 [Reserved]

PART 101—PRESUMPTION OF
LAWFUL ADMISSION

Sec.

101.1 Presumption of lawful admission.

101.2 Presumption of lawful admission;
entry under erroneous name or other er-
TOors.

101.3 Creation of record of lawful permanent
resident status for person born under dip-
lomatic status in the United States.

101.4 Registration procedure.

101.5 Special immigrant status for certain
G—4 nonimmigrants.

AUTHORITY: 8 U.S.C. 1103, 8 CFR part 2.

§101.1 Presumption of lawful admis-
sion.

A member of the following classes

shall be presumed to have been law-

fully admitted for permanent residence
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even though a record of his admission
cannot be found, except as otherwise
provided in this section, unless he
abandoned his lawful permanent resi-
dent status or subsequently lost that
status by operation of law:

(a) Prior to June 30, 1906. An alien who
establishes that he entered the United
States prior to June 30, 1906.

(b) United States land borders. An alien
who establishes that, while a citizen of
Canada or Newfoundland, he entered
the United States across the Canadian
border prior to October 1, 1906; an alien
who establishes that while a citizen of
Mexico he entered the United States
across the Mexican border prior to July
1, 1908; an alien who establishes that,
while a citizen of Mexico, he entered
the United States at the port of Pre-
sidio, Texas, prior to October 21, 1918,
and an alien for whom a record of his
actual admission to the United States
does not exist but who establishes that
he gained admission to the TUnited
States prior to July 1, 1924, pursuant to
preexamination at a United States im-
migration station in Canada and that a
record of such preexamination exists.

(c) Virgin Islands. An alien who estab-
lishes that he entered the Virgin Is-
lands of the United States prior to July
1, 1938, even though a record of his ad-
mission prior to that date exists as a
non-immigrant under the Immigration
Act of 1924.

(d) Asiatic barred zone. An alien who
establishes that he is of a race indige-
nous to, and a native of a country with-
in, the Asiatic zone defined in section 3
of the Act of February 5, 1917, as
amended, that he was a member of a
class of aliens exempted from exclusion
by the provisions of that section, and
that he entered the United States prior
to July 1, 1924, provided that a record
of his admission exists.

(e) Chinese and Japanese aliens—(1)
Prior to July 1, 1924. A Chinese alien for
whom there exists a record of his ad-
mission to the United States prior to
July 1, 1924, under the laws and regula-
tions formerly applicable to Chinese
and who establishes that at the time of
his admission he was a merchant,
teacher, or student, and his son or
daughter under 21 or wife accom-
panying or following to join him; a
traveler for curiosity or pleasure and
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his accompanying son or daughter
under 21 or accompanying wife; a wife
of a United States citizen; a returning
laborer; and a person erroneously ad-
mitted as a United States citizen under
section 1993 of the Revised Statutes of
the United States, as amended, his fa-
ther not having resided in the United
States prior to his birth.

(2) On or after July 1, 1924. A Chinese
alien for whom there exists a record of
his admission to the United States as a
member of one of the following classes;
an alien who establishes that he was
readmitted between July 1, 1924, and
December 16, 1943, inclusive, as a re-
turning Chinese laborer who acquired
lawful permanent residence prior to
July 1, 1924; a person erroneously ad-
mitted between July 1, 1924, and June
6, 1927, inclusive, as a United States
citizen under section 1993 of the Re-
vised Statutes of the United States, as
amended, his father not having resided
in the United States prior to his birth;
an alien admitted at any time after
June 30, 1924, under section 4 (b) or (d)
of the Immigration Act of 1924; an alien
wife of a United States citizen admit-
ted between June 13, 1930, and Decem-
ber 16, 1943, inclusive, under section
4(a) of the Immigration Act of 1924; an
alien admitted on or after December 17,
1943, under section 4(f) of the Immigra-
tion Act of 1924; an alien admitted on
or after December 17, 1943, under sec-
tion 317(c) of the Nationality Act of
1940, as amended; an alien admitted on
or after December 17, 1943, as a pref-
erence or nonpreference quota immi-
grant pursuant to section 2 of that act;
and a Chinese or Japanese alien admit-
ted to the United States between July
1, 1924, and December 23, 1952, both
dates inclusive, as the wife or minor
son or daughter of a treaty merchant
admitted before July 1, 1924, if the hus-
band-father was lawfully admitted to
the United States as a treaty merchant
before July 1, 1924, or, while maintain-
ing another status under which he was
admitted before that date, and his sta-
tus changed to that of a treaty mer-
chant or treaty trader after that date,
and was maintaining the changed sta-
tus at the time his wife or minor son or
daughter entered the United States.

(f) Citizens of the Philippine Islands—
(1) Entry prior to May 1, 1934. An alien
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who establishes that he entered the
United States prior to May 1, 1934, and
that he was on the date of his entry a
citizen of the Philippine Islands, pro-
vided that for the purpose of peti-
tioning for naturalization he shall not
be regarded as having been lawfully ad-
mitted for permanent residence unless
he was a citizen of the Commonwealth
of the Philippines on July 2, 1946.

(2) Entry between May 1, 1934, and July
3, 1946. An alien who establishes that
he entered Hawaii between May 1, 1934,
and July 3, 1946, inclusive, under the
provisions of the last sentence of sec-
tion 8(a)(1) of the Act of March 24, 1934,
as amended, that he was a citizen of
the Philippine Islands when he entered,
and that a record of such entry exists.

(g) Temporarily admitted aliens. The
following aliens who when admitted ex-
pressed an intention to remain in the
United States temporarily or to pass in
transit through the United States, for
whom records of admission exist, but
who remained in the United States: An
alien admitted prior to June 3, 1921, ex-
cept if admitted temporarily under the
9th proviso to section 3 of the Immigra-
tion Act of 1917, or as an accredited of-
ficial of a foreign government, his
suite, family, or guest, or as a seaman
in pursuit of his calling; an alien ad-
mitted under the Act of May 19, 1921, as
amended, who was admissible for per-
manent residence under that Act not-
withstanding the quota limitation’s
thereof and his accompanying wife or
unmarried son or daughter under 21
who was admissible for permanent resi-
dence under that Act notwithstanding
the quota limitations thereof; and an
alien admitted under the Act of May
19, 1921, as amended, who was charged
under that Act to the proper quota at
the time of his admission or subse-
quently and who remained so charged.

(h) Citizens of the Trust Territory of the
Pacific Islands who entered Guam prior to
December 24, 1952. An alien who estab-
lishes that while a citizen of the Trust
Territory of the Pacific Islands he en-
tered Guam prior to December 24, 1952,
by records, such as Service records sub-
sequent to June 15, 1952, records of the
Guamanian Immigration Service,
records of the Navy or Air Force, or
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records of contractors of those agen-
cies, and was residing in Guam on De-
cember 24, 1952.

(1) Aliens admitted to Guam. An alien
who establishes that he was admitted
to Guam prior to December 24, 1952, by
records such as Service records subse-
quent to June 15, 1952, records of the
Guamanian Immigration Service,
records of the Navy or Air Force, or
records of contractors of those agen-
cies; that he was not excludable under
the Act of February 5, 1917, as amend-
ed; and that he continued to reside in
Guam until December 24, 1952, and
thereafter was not admitted or re-
admitted into Guam as a non-
immigrant, provided that the provi-
sions of this paragraph shall not apply
to an alien who was exempted from the
contract laborer provisions of section 3
of the Immigration Act of February 5,
1917, as amended, through the exercise,
expressly or impliedly, of the 4th or 9th
provisos to section 3 of that act.

(j) Erroneous admission as United
States citizens or as children of citizens.
(1)(i) An alien for whom there exists a
record of admission prior to September
11, 1957, as a United States citizen who
establishes that at the time of such ad-
mission he was the child of a United
States citizen parent; he was erro-
neously issued a United States pass-
port or included in the United States
passport of his citizen parent accom-
panying him or to whom he was des-
tined; no fraud or misrepresentation
was practiced by him in the issuance of
the passport or in gaining admission;
he was otherwise admissible at the
time of entry except for failure to meet
visa or passport requirements; and he
has maintained a residence in the
United States since the date of admis-
sion, or (ii) an alien who meets all of
the foregoing requirements except that
if he were, in fact, a citizen of the
United States a passport would not
have been required, or it had been indi-
vidually waived, and was erroneously
admitted as a United States citizen by
a Service officer. For the purposes of
all of the foregoing, the terms child and
parent shall be defined as in section
101(b) of the Immigration and Nation-
ality Act, as amended.

(2) An alien admitted to the United
States before July 1, 1948, in possession
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of a section 4(a) 1924 Act nonquota im-
migration visa issued in accordance
with State Department regulations, in-
cluding a child of a United States cit-
izen after he reached the age of 21, in
the absence of fraud or misrepresenta-
tion; a member of a naturalized per-
son’s family who was admitted to the
United States as a United States cit-
izen or as a section 4(a) 1924 Act
nonquota immigrant on the basis of
that naturalization, unless he know-
ingly participated in the unlawful nat-
uralization of the parent or spouse ren-
dered void by cancellation, or knew at
any time prior to his admission to the
United States of the cancellation; and
a member of a naturalized person’s
family who knew at any time prior to
his admission to the United States of
the cancellation of the naturalization
of his parent or spouse but was admit-
ted to the United States as a United
States citizen pursuant to a State De-
partment or Service determination
based upon a then prevailing adminis-
trative view, provided the State De-
partment or Service knew of the can-
cellation.

[23 FR 9119, Nov. 26, 1958, as amended at 24
FR 2583, Apr. 3, 1959; 24 FR 6476, Aug. 12, 1959;
25 FR 581, Jan. 23, 1960; 31 FR 535, Jan. 15,
1966]

§101.2 Presumption of lawful admis-
sion; entry under erroneous name
or other errors.

An alien who entered the United
States as either an immigrant or non-
immigrant under any of the following
circumstances shall be regarded as hav-
ing been lawfully admitted in such sta-
tus, except as otherwise provided in
this part: An alien otherwise admis-
sible whose entry was made and re-
corded under other than his full true
and correct name or whose entry
record contains errors in recording sex,
names of relatives, or names of foreign
places of birth or residence, provided
that he establishes by clear, unequivo-
cal, and convincing evidence that the
record of the claimed admission relates
to him, and, if entry occurred on or
after May 22, 1918, if under other than
his full, true and correct name that he
also establishes that the name was not
adopted for the purpose of concealing
his identity when obtaining a passport
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or visa, or for the purpose of using the
passport or visa of another person or
otherwise evading any provision of the
immigration laws, and that the name
used at the time of entry was one by
which he had been known for a suffi-
cient length of time prior to making
application for a passport or visa to
have permitted the issuing authority
or authorities to have made any nec-
essary investigation concerning him or
that his true identity was known to
such officials.

[32 FR 9622, July 4, 1967]

§101.3 Creation of record of lawful
permanent resident status for per-
son born under diplomatic status in
the United States.

(a) Person born to foreign diplomat—(1)
Status of person. A person born in the
United States to a foreign diplomatic
officer accredited to the United States,
as a matter of international law, is not
subject to the jurisdiction of the
United States. That person is not a
United States citizen under the Four-
teenth Amendment to the Constitu-
tion. Such a person may be considered
a lawful permanent resident at birth.

(2) Definition of foreign diplomatic offi-
cer. Foreign diplomatic officer means a
person listed in the State Department
Diplomatic List, also known as the
Blue List. It includes ambassadors,
ministers, chargés d’affaires, coun-
selors, secretaries and attachés of em-
bassies and legations as well as mem-
bers of the Delegation of the Commis-
sion of the European Communities. The
term also includes individuals with
comparable diplomatic status and im-
munities who are accredited to the
United Nations or to the Organization
of American States, and other individ-
uals who are also accorded comparable
diplomatic status.

(b) Child born subject to the jurisdiction
of the United States. A child born in the
United States is born subject to the ju-
risdiction of the United States and is a
United States citizen if the parent is
not a ‘‘foreign diplomatic officer’” as
defined in paragraph (a)(2) of this sec-
tion. This includes, for example, a
child born in the United States to one
of the following foreign government of-
ficials or employees:
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(1) Employees of foreign diplomatic
missions whose names appear in the
State Department list entitled ‘“Em-
ployees of Diplomatic Missions Not
Printed in the Diplomatic List,” also
known as the White List; employees of
foreign diplomatic missions accredited
to the United Nations or the Organiza-
tion of American States; or foreign dip-
lomats accredited to other foreign
states. The majority of these individ-
uals enjoy certain diplomatic immuni-
ties, but they are not ‘‘foreign diplo-
matic officers’ as defined in paragraph
(a)(2) of this section. The immunities,
if any, of their family members are de-
rived from the status of the employees
or diplomats.

(2) Foreign government employees
with limited or no diplomatic immu-
nity such as consular officials named
on the State Department list entitled
“Foreign Consular Officers in the
United States’ and their staffs.

(c) Voluntary registration as lawful per-
manent resident of person born to foreign
diplomat. Since a person born in the
United States to a foreign diplomatic
officer is not subject to the jurisdiction
of the United States, his/her registra-
tion as a lawful permanent resident of
the United States is voluntary. The
provisions of section 262 of the Act do
not apply to such a person unless and
until that person ceases to have the
rights, privileges, exemptions, or im-
munities which may be claimed by a
foreign diplomatic officer.

(d) Retention of lawful permanent resi-
dence. To be eligible for lawful perma-
nent resident status under paragraph
(a) of this section, an alien must estab-
lish that he/she has not abandoned his/
her residence in the United States. One
of the tests for retention of lawful per-
manent resident status is continuous
residence, not continuous physical
presence, in the United States. Such a
person will not be considered to have
abandoned his/her residence in the
United States solely by having been ad-
mitted to the United States in a non-
immigrant classification under para-
graph (15)(A) or (15)(G) of section 101(a)
of the Act after a temporary stay in a
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foreign country or countries on one or
several occasions.

(Secs. 101(a)(20), 103, 262, 264 of the Immigra-
tion and Nationality Act, as amended; 8
U.S.C. 1101(a)(20), 1103, 1302, 1304)

[47 FR 940, Jan. 8, 1982]

§101.4 Registration procedure.

The procedure for an application for
creation of a record of lawful perma-
nent residence and a Permanent Resi-
dent Card, Form I-551, for a person eli-
gible for presumption of lawful admis-
sion for permanent residence under
§101.1 or §101.2 or for lawful permanent
residence as a person born in the
United States to a foreign diplomatic
officer under §101.3 is described in
§264.2 of this chapter.

(Secs. 101(a)(20), 103, 262, 264 of the Immigra-
tion and Nationality Act, as amended; 8
U.S.C. 1101(a)(20), 1103, 1302, 1304)

[47 FR 941, Jan. 8, 1982, as amended at 63 FR
70315, Dec. 21, 1998]

§101.5 Special immigrant status for
certain G-4 nonimmigrants.

(a) Application. An application for ad-
justment to special immigrant status
under section 101(a)(27)(I) of the INA
shall be made on Form I-485. The appli-
cation date of the I-485 shall be the
date of acceptance by the Service as
properly filed. If the application date is
other than the fee receipt date it must
be noted and initialed by a Service offi-
cer. The date of application for adjust-
ment of status is the closing date for
computing the residence and physical
presence requirement. The applicant
must have complied with all require-
ments as of the date of application.

(b) Documentation. All documents
must be submitted in accordance with
§103.2(b) of this chapter. The applica-
tion shall be accompanied by documen-
tary evidence establishing the aggre-
gate residence and physical presence
required. Documentary evidence may
include official employment
verification, records of official or per-
sonnel transactions or recordings of
events occurring during the period of
claimed residence and physical pres-
ence. Affidavits of credible witnesses
may also be accepted. Persons unable
to furnish evidence in their own names
may furnish evidence in the names of
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parents or other persons with whom
they have been living, if affidavits of
the parents or other persons are sub-
mitted attesting to the claimed resi-
dence and physical presence. The
claimed family relationship to the
principle G—4 international organiza-
tion officer or employee must be sub-
stantiated by the submission of
verifiable civil documents.

(c) Residence and physical presence re-
quirements. All applicants applying
under sections 101(a)(27)(I) (i), (ii), and
(iii) of the INA must have resided and
been physically present in the United
States for a designated period of time.

For purposes of this section only, an
absence from the United States to con-
duct official business on behalf of the
employing organization, or approved
customary 1leave shall not be sub-
tracted from the aggregated period of
required residence or physical presence
for the current or former G-4 officer or
employee or the accompanying spouse
and unmarried sons or daughters of
such officer or employee, provided resi-
dence in the United States is main-
tained during such absences, and the
duty station of the principle G-4 non-
immigrant continues to be in the
United States. Absence from the
United States by the G—4 spouse or un-
married son or daughter without the
principle G—4 shall not be subtracted
from the aggregate period of residence
and physical presence if on customary
leave as recognized by the inter-
national organization employer. Ab-
sence by the unmarried son or daugh-
ter while enrolled in a school outside
the United States will not be counted
toward the physical presence require-
ment.

(d) Maintenance of nonimmigrant sta-
tus. Section 101(a)(27)(I) (i), and (ii) re-
quires the applicant to accrue the re-
quired period of residence and physical
presence in the United States while
maintaining status as a G-4 or N non-
immigrant. Section 101(a)(27)(I)(iii) re-
quires such time accrued only in G-4
nonimmigrant status.

Maintaining G4 status for this pur-
pose is defined as maintaining qualified
employment with a ‘G’ international
organization or maintaining the quali-
fying family relationship with the G-4
international organization officer or
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employee. Maintaining status as an N
nonimmigrant for this purpose requires
the qualifying family relationship to
remain in effect. Unauthorized employ-
ment will not remove an otherwise eli-
gible alien from G-4 status for resi-
dence and physical presence require-
ments, provided the qualifying G-4 sta-
tus is maintained.

[564 FR 5927, Feb. 7, 1989]

PART 103—IMMIGRATION BENEFIT
REQUESTS; USCIS FILING RE-
QUIREMENTS; BIOMETRIC  RE-
QUIREMENTS; AVAILABILITY OF
RECORDS

Subpart A—Applying for Benefits, Surety
Bonds, Fees

Sec.

103.1 [Reserved]

103.2 Submission and adjudication of ben-
efit requests.

103.3 Denials, appeals, and precedent deci-
sions.

103.4 Certifications.

103.5 Reopening or reconsideration.

103.6 Immigration bonds.

103.7 Fees.

103.8 Service of decisions and other notices.

103.9 Request for further action on an ap-
proved benefit request.

103.10 Precedent decisions.

Subpart B—Biometric Requirements

103.16 Collection, use and storage of biomet-
ric information.

103.17 Biometric services fee.

103.20-103.36 [Reserved]

Subpart C [Reserved]

Subpart D—Availability of Records

103.38
103.39
103.40

Genealogy Program.

Historical Records.

Genealogical research requests.

103.41 [Reserved]

103.42 Rules relating to the Freedom of In-
formation Act (FOIA) and the Privacy
Act.

AUTHORITY: 5 U.S.C. 301, 552, 552a; 8 U.S.C.
1101, 1103, 1304, 1356, 1365b; 31 U.S.C. 9701; Pub.
L. 107296, 116 Stat. 2135 (6 U.S.C. 1 et seq.);
E.O. 12356, 47 FR 14874, 15557; 3 CFR, 1982
Comp., p. 166; 8 CFR part 2; Pub. L. 112-54; 125
Stat. 550; 31 CFR part 223.

SOURCE: 40 FR 44481, Sept. 26, 1975, unless
otherwise noted.
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Subpart A—Applying for Benefits,
Surety Bonds, Fees

§103.1 [Reserved]

§103.2 Submission and adjudication of
benefit requests.

(a) Filing—(1) Preparation and submis-
sion. Every form, benefit request, or
other document must be submitted to
DHS and executed in accordance with
the form instructions regardless of a
provision of 8 CFR chapter I to the con-
trary. The form’s instructions are here-
by incorporated into the regulations
requiring its submission. Each form,
benefit request, or other document
must be filed with the fee(s) required
by regulation. All USCIS fees are gen-
erally 